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organizations, representing 129,600 family physi-
cians and medical students nationwide.  AAFP seeks 
to improve the health of patients, families, and com-
munities by advocating for the health of the public 
and by supporting its members in providing continu-
ous comprehensive health care to all. 

The American College of Physicians is the largest 
medical specialty organization in the United States.  
Its membership includes 161,000 internal medicine 
physicians, related subspecialists, and medical stu-
dents.  Internists apply scientific knowledge and clin-
ical expertise to the diagnosis, treatment, and com-
passionate care of adults across the spectrum from 
health to complex illness.  ACP and its physician 
members lead the profession in education, standard-
setting, and the sharing of knowledge to advance the 
science and practice of internal medicine. 

The American Geriatrics Society is a nationwide, 
not-for-profit society of geriatrics healthcare profes-
sionals founded in 1942 and dedicated to improving 
the health, independence, and quality of life of older 
people.  AGS’s more than 6,000 members include ger-
iatricians, geriatrics nurse practitioners, social work-
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means.  Amici have long
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effective at preventing influenza-associated hospitali-
zations and 89% effective at preventing severe influ-
enza.6  A literature review similarly 
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patients who develop COVID-
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outbreak has occurred domestically since 1949.19  Ap-
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estimated to have prevented 27 million infections in 
the United States between December 1, 2020 and Sep-
tember 30, 2021.30  Although initial vaccine effective-
ness against COVID-19 infection has waned over 
time31 in part due to evolving variants of SARS-CoV-
2,32 the initial mRNA vaccine series remained about 
50% effective against infections 10 months after ad-
ministration.33 

Vaccinations against COVID-19 can also help pre-
vent the spread of the disease from vaccinated indi-
viduals who develop an infection to individuals who 
are unvaccinated and to those for whom vaccines are 
ineffective for medical reasons.  A study of COVID-19 
across California prison populations found signifi-
cantly decreased transmissibility associated with 
breakthrough cases in vaccinated and/or previously 
infected individuals, as opposed to cases in unvac-
cinated individuals.34  While SARS-CoV-2 has contin-
ued to evolve since that study, as of May 2022, when 

 
30 Steele et al., supra n.11, at 1.  
31 



 
 

 
 

12 

compared to an unvaccinated individual without a 
prior SARS-CoV-2 infection, an individual who had re-
ceived even a single dose of a COVID-19 vaccine and 
had not previously been infected had a 22% lower risk 
of transmitting COVID-19, an unvaccinated individ-
ual with a prior infection had a 23% lower risk of 
transmitting COVID-19, and an individual who had 
both been vaccinated and previously been infected 
had a 40% lower risk of transmitting COVID-19.35  
The risk of transmission by vaccinated individuals de-
creased even further with additional doses of the vac-
cine.36   

C. Widespread vaccination reduces the bur-
den on the medical system. 

In addition to protecting vaccinated individuals 
from severe health outcomes and reducing the infec-
tion risk for both vaccinated and non-vaccinated indi-
viduals, by reducing the load on the healthcare sys-
tem, vaccinations indirectly produce better health 
outcomes for patients with ailments unrelated to the 
relevant disease.   

It is axiomatic that, if any given communicable 
disease infects fewer individuals and causes less se-
vere symptoms among some members of the infected 
population, treatment of that disease will become less 
resource-intensive.  Researchers have estimated that 
the first twenty years of the Vaccines for Children 
Program, from 1994 through 2013, will prevent ap-
proximately 322 million illnesses and 21 million hos-
pitalizations.37  Within the COVID-19 context, one 

 
35 Ibid. 
36 Ibid. 
37 Cynthia G. Whitney et al., Benefits from Immunization During 
the Vaccines for Children Program Era – United States, 1994–
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study estimated the original mRNA vaccine course 
was 85% effective at preventing COVID-19 hospitali-
zations between mid-March and mid-August 2021.38  
Another model estimated that COVID-19 vaccinations 
prevented 1.6 million hospitalizations among vac-
cinated adults in the United States between Decem-
ber 1, 2020 and September 30, 2021 alone.39  A third 
model estimated that between December 2020 and 
November 2022, COVID-19 vaccination in the U.S. 
prevented more than 18.5 million additional hospital-
izations.40  The reduction in hospitalizations resulting 
from vaccinations is significant not only as a proxy for 
health outcomes for those individuals, but also for the 
increased strain on hospitals and healthcare profes-
sionals that was avoided.  Further research has deter-
mined that individuals who are infected with COVID-
19 make greater use of the healthcare system during 
the six months following acute illness as well.41   

Research confirms that greater strain on medical 
resources leads to worse health outcomes.  Pre-
COVID-19 research had already identified that 
crowding in emergency departments leads to clinician 

 
2013, 63 Morbidity & Mortality Wkly
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adverse events from vaccines are extremely rare today 
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studies concluded that serious side effects were also 
extremely rare following a first or second COVID-19 
booster shot.51  A review of 247,011 doses of mRNA 
vaccines administered to children between the ages of 
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systematic reviews of vaccine safety.”17
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misinformation about VAERS entries, results in 
claims that are unsupported by evidence. 
II. Misinformation about vaccines meaning-

fully interferes with their lifesaving role in 
a well-functioning public health system.  
Despite the foregoing, vaccines themselves do not 

save lives—only people being vaccinated 
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some misinformants claim that people who have re-
ceived COVID-19 vaccinations have become magnet-
ized (such that metal utensils will stick to their fore-
heads), or that vaccines are somehow tethered to 5G 
cellular towers.60  Others have claimed that the 
COVID-19 vaccine will implant recipients with a 
tracking microchip controlled by Bill Gates.61  Others 
claim that vaccines from COVID-19 to the flu will ren-
der recipients infertile.62  Others claim that diseases 
targeted by vaccination (such as polio) never existed 
at all.63  And still others claim that routine vaccines 
for children cause autism64 or cancer.65  Several of 

 
60 Andrea Salcedo, A Doctor Falsely Told Lawmakers Vaccines 
Magnetize People: ‘They Can Put a Key on Their Forehead. It 
Sticks.”, Wash. Post (June 9, 2021), 
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these inaccurate claims were the subject of the com-
munications at issue in this case.66   

None of these assertions are supported by credib in 
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increasing the efficacy of vaccine misinformation.  
One German study, for example, found that “viewing 
typical vaccine-critical websites for only five to 10 
minutes increases the perception of risk” regarding 
the most common vaccinations for young children and 
”acquiring information about vaccinations on a vac-
cine-critical website significantly decreased the inten-
tions to vaccinate.”74  And more recently, a study in 
the U.S. found that the number of participants who 
expressed definite intentions to obtain the COVID-19 
vaccine dropped by more than 6% (relative to control 
groups that had been exposed to factual information) 
after reviewing only five pieces of vaccine misinfor-
mation.75  Another study found that online misinfor-
mation helps forecast vaccine hesitancy strongly at a 
county level, indicating that “there is a lag of around 
2–
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Declining vaccination uptake has resulted in a re-
surgence of diseases that previously verged on eradi-
cation.  For example, measles was declared eliminated 
from the United States in 2000.77  But in December 
2014, an outbreak began at Disneyland—ultimately 
resulting in 110 cases in California residents, 96 of 
which occurred in individuals who were unvaccinated 
or whose vaccination status was unknown.78  And in 
2017, more than 70 Minnesotans were diagnosed with 
measles, resulting in 21 hospitalizations.79  All but 
four of those afflicted were unvaccinated: the outbreak 
hit hardest in a community that had successfully been 
targeted by misinformation linking the measles, 
mumps, and rubella vaccine to autism.80  Similarly, 
across a series of measles cases and outbreaks that 
spanned 31 states in 2019, 1,249 cases of measles 
were reported, with 1,107 of those occurring in people 
who were unvaccinated or whose vaccination status 
was unknown.81  And in 2022, Columbus, Ohio suf-
fered an outbreak of 85 confirmed measles cases in 
children—none of whom were fully vaccinated against 

 
77 CDC, Measles (Rubeola), https://bit.ly/3SMLQo8 (last reviewed 
Nov. 5, 2020). 
78 Jennifer Zipprich et al., Measles Outbreak — California, De-
cember 2014–February 2015, 64 Morbidity & Mortality Wkly. 
Rep. 153, 153 (2015), https://bit.ly/41m0ogs. 
79 Jacqueline Howard, Minnesota Measles Outbreak Exceeds Last 
Year’s Nationwide Numbers, CNN (June 2, 2017, 3:52 PM), 
https://cnn.it/3MJxzEI. 
80 Id. 
81 Manisha Patel et al., National Update on Measles Cases and 
Outbreaks—United States, January 1-October 1, 2019, 68 Mor-
bidity & Mortality Wkly. Rep. 893, 893 (Oct. 11, 2019), 
https://bit.ly/3Tcgo2P. 
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the virus.82  During the outbreak, 36 children—42% of 
those infected—were hospitalized.83  Pertussis, too, 
has become more widespread, reaching levels “that 
have not been observed in more than 5 decades.”84 

This consequence of misinformation is illustrated 
not only by data, but by individual human cost.  One 
doctor, for example, has described a patient who re-
fused COVID-19 vaccination, against the advice of her 
pediatrician and obstetrician, because she was breast-
feeding.85  She was later hospitalized.86 Another pri-
mary care physician, working out of a large health 
system in Atlanta, described “the scenario [he] see[s] 
the most where during the height of the pandemic 
younger adults and individuals were jeopardizing the 
lives and health of older family members and patients 
driven by what they shared and believe[d], spreading 
misinformation.”87  A geriatrics health care profes-
sional similarly described a “frail 92 year old patient” 
who “has refused all Covid vaccines to date” as “[h]er 
son told her it was dangerous based on reports he read 

 
82 Joel Oliphint, Top Doctors: Anatomy of the Central Ohio Mea-
sles Outbreak and Why It Might Not Be the Last, Columbus 
Monthly (Aug. 15, 2023, 6:17 PM), https://bit.ly/46rjNOg
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online.”88  Although the doctor “[t]ook a long time to 
discuss” vaccination with the patient, “[t]here was no 
convincing her.”89 

B. Combatting vaccine misinformation af-
ter its acceptance is not reliably effective 
and diverts resources from clinical care. 

The detrimental effects of vaccine misinformation 
are particularly visible in clinical settings, where doc-
tors and other healthcare professionals are on the 
front lines against misinformation that has not been 
stopped at its source.  The experiences of amici and 
their members show that post hoc efforts to mitigate 
the harm from vaccine misinformation are less effec-
tive at preserving public health than reducing the 
spread of misinformation in the first place, because 
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magnetized.97  Another pediatrics infectious diseases 
physician with thirty-six years of experience has 
heard parents raise the concern that the COVID-19 
vaccine was “developed to kill people of color.”98  Pedi-
atricians report that these concerns about vaccination 
have moved beyond the COVID-19 vaccine, and are 
also causing families that had “never worried about 
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their concerns, exploring the patients’ medical 
sources, explaining additional evidence the clinician 
can offer, identifying common ground, and planning to 
continue the conversation in the future.101  These con-
versations already require a meaningful investment 
of time, and require even more when clinicians follow 
these suggestions.  One internist reports that “[i]t 
takes up a lot of * * * clinic time,” and that he “[o]ften 
* * * end[s] up going beyond 20 minutes of an office 
visit to counsel.”102  A pediatrician in Lexington, Ken-
tucky with twenty-three years of experience reports 
spending approximately double the time counseling 
parents on vaccination than she did before COVID-
19.103  And a neonatologist practicing in Westchester 
County with twenty-three years of experience esti-
mates that he spends one third of each prenatal con-
sultation—or about two hours on an average work 
day—dedicated only to discussing COVID-19 immun-
ization with reluctant families.104   

The internal medicine specialist who has been 
practicing in rural Alaska for twenty-five years re-
ports that she has “spent time during every visit of 
[her] clinic day, totaling many hours each week, as-
sessing vaccination status, counseling patients, dis-
cussing vaccine options, addressing vaccine questions, 
risks, benefits, state of the science, and countering 
misinformation.”105  Despite some “limited success” in 
patient vaccination through these efforts, she has 

 
101 Asha Shajahan & Irene V. Pasquetto, Countering Medical 
Misinformation Online and in the Clinic, 106 Am. Fam. Physi-
cian 124 (2022), https://bit.ly/49EDMeZ. 
102 Statement received from ACP Nov. 17, 2023. 
103 Statement received from AAP Nov. 17, 2023. 
104 Statement received from AAP Nov. 17, 2023. 
105 Statement received from ACP Nov. 17, 2023. 
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“noticed a new distressing trend”: that “patients who 
previously agreed to be vaccinated are declining rec-
ommended boosters or updated vaccine doses,” be-
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He has described his work as “never-ending,” such 
that “he can hardly find time to make himself din-
ner.”111  Another doctor working on the campaign re-
ported spending an extra forty hours a week on that 
project, in addition to her regular job.112   

Moreover, as a result of efforts to encourage vac-
cine uptake, doctors have faced harassment in social 
media and in person, as well as calls to be fired.113  
One study found that 64% of survey participants (com-
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coming years116 and reports that, due at least in part 
to “elevated levels of burnout * * * during COVID-19,” 
more than a quarter of healthcare professionals (and 
24.3% of physicians) who responded to one survey 
stated an intent to leave their practice.117 

The heartbreak doctors face in seeing misinfor-
mation claim the lives of their patients poses, in one 
North Texas pediatrician’s 
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CONCLUSION 
For the reasons explained above, should this 

Court address the question of whether petitioners’ ac-
tions furthered a compelling interest, it should answer 
that question in the affirmative. 

Respectfully submitted, 
 J
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